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well-^nown precept of the laws of warfare on land, such
for instance as the rule that private property shall be
exempt from pillage, we shall see at once that we
cannot predicate of it the same kind of sanction as is
possessed by the other rule mentioned by the learned
judge. If an invading army resorted to indiscriminate
plundering and destruction in the districts under its
power, there would be a great outcry and many protests,
and that is all. A long-continued course of such conduct
might bring down upon the offender armed interference
from other states; but there are no rules of International
Law which apportion the time and measure of punish-
ment, or appoint any powers to be its instruments. But
in the case of a breach of blockade, a tribunal to administer
the law, and an agent to inflict the punishment, are
provided beforehand. The blockaders may capture the
delinquent vessel, and a Prize Court of their country
decides upon its fate. It is clear, then, that there is a
marked difference between the two cases, and therefore
between the classes of rules of which they are fair samples.
We admit the justice of the separation between them.
Can we follow its author still further, and hold with him
that the first kind are not laws at all, while the second
kind are not international laws ?

The answer I give to this question is an unhesitating
negative. Let us consider first the case of those rules of
international conduct to which only what is called an
imperfect sanction is annexed. Sir J. F. Stephen holds
that they are not laws. "As between nation and nation,"
he says, "there are no laws properly so called, though there
are certain established usages of which the evidence is to
be found in the writings of persons who give the history
of the relations which have prevailed between nation and